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We are here to help you determine and 
calculate the worker’s weekly wage, also 
known as the worker’s average weekly 
wage.  Additionally, we want to provide a 
bit of insight into the audit process as it 
relates to ascertaining the worker’s weekly 
wage.
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� State’s average weekly wage.
� Worker’s average weekly wage.
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According to ORS 656.211, the definition of “average 
weekly wage” is, “the average weekly wage of workers 
in covered employment in Oregon, as determined by the 
Employment Department, for the last quarter of the 
calendar year preceding the fiscal year in which 
compensation is paid and as computed by the 
Employment Department as of May 15 of each year.”
This is also known as the “state’s average weekly wage”
(SAWW).
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� The annual increase applicable to the   
temporary total disability rate.

� The maximum temporary total disability rate.

� Some permanent partial disability awards.
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� Basis for calculating the rate of temporary total 
disability (ORS 656.210 and OAR 436-060-0025).

� Basis for calculating temporary partial disability (ORS 
656.212 and OAR 436-060-0030).

� Used for calculating the work disability portion of a 
permanent partial disability rating.
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� How long has the worker been employed by the 
employer-at-injury ?

� What was the date of hire?

� What was the wage earningagreement at the time of 
hire?

� What was the wage earning agreement on the DOI?
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� If the wage earning agreement at the time of hire 
and wage earning agreement on the DOI are not the 
same, what changes have been made and what date 
were the changes effective? Possible changes include:

� change in job duties (promotion, demotion, new job)

� change in hours (part-time to full-time or vice versa)

� change in work shifts

� change in wages (increase or decrease)



When you’ve gathered the information to 
answer the previous questions you can 
determine what section(s) within OAR 436-060-
0025 you will utilize to calculate the worker’s 
AWW.
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� Are workers paid monthly or hourly?

� For an occupational disease claim, OAR 436-060-
0025(5)(A)(b)(iv) must be applied.
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Don’t assume you can take the worker’s gross 
wages and divide by the number of weeks worked.  
You must first address the following questions:

� Has the worker’s pay rate increased or decreased?

� Have the worker’s hours increased or decreased?

� Have the worker’s job duties changed?



OAR 436-060-0025(3) is used only when the worker 
is regularly employed (no variation in hours, wages, 
work shifts, etc.) or for workers employed through a 
union hall call board.

Regularly employed workers: monthly wage 
divided by 4.35 weeks = AWW

Union hall call board workers: 40 hours multiplied 
by hourly rate = AWW

Very few workers are regularly employed or employed through a union hall 
call board.
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� What date starts the time period used in the 
average weekly wage formula?

� Whether to use the worker’s earnings or hours 
worked in your calculation(s).
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� One possible option is to review the payroll 
records for a similarly employed co-worker.

� Document the agreement in the file.



According to OAR 436-060-0025(5)(a)(B)(i), when 
there has been a change in the wage earning 
agreement due only to a pay increase or decrease 
during the prior 52 weeks, the insurer must use the 
worker’s average weekly hours worked.



Under OAR 436-060-0025(5)(a)(B)(ii), when there 
has been a change in the worker’s hours, job duties, 
or wages for other reasons, with or without a pay 
increase or decrease, the insurer must average the 
earnings for the weeks worked under the most recent 
wage earning agreement.
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(c) Rent, utilities, food, etc.– if these considerations do not 
continue, the insurer must include the reasonable value when 
computing the AWW. Expenses incurred due to the job and 
reimbursed by the employer (e.g. meals, lodging, per diem, 
equipment rental), are not considered part of the worker’s wage.

(d) Earnings from a second job will be considered only to the 
extent that the post-injury income from the second job exceeds 
the pre-injury income (i.e., increased hours or increased wage).

This is different than calculating SDB.

OAR 436-060-0025(B)
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(f) Overtime shall be considered when worked on a 
regularbasis. The frequency of overtime worked is the 
determining factor, not the amount of overtime.

This should be determined on a case-by-case basis. 
Working overtime once a year, does not constitute 
regular overtime work. You may want to ask the 
employer if overtime is consistently worked on a daily, 
weekly, monthly, quarterly, seasonal, or annual basis.
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(g) Bonus pay shall be considered when provided as part of 
the written or verbal employment contract as a means to 
increase the worker’s wages; bonuses paid at the employer’s 
discretion shall not be used (end-of-the-year bonuses and 
other one-time bonuses).

(h) Incentive pay shall be considered when regularly earned.  

You could determine the regularity of incentive pay in the 
same manner you determine the regularity of overtime 
worked (see (f) above).



Maintaining good documentation in the claim 
record is especially important in unusual 
circumstances.  

Documentation is also helpful when compliance 
auditors are determining the accuracy of the wage 
calculation in a case that is not specifically  
prescribed in the statute or administrative rules.  

An auditor will be less likely to refer the claim for 
additional information or count the calculation as a 
deviation if the documentation supports the 
adjuster’s reasons for the AWW calculation.



According to OAR 436-060-0025(4), if the 
worker questions their AWW, they should first 
raise the issue with the insurer. If they are unable 
to resolve the issue, the worker may bring the 
dispute to the Workers’ Compensation Division 
or request a hearing.

When the method for calculating the worker’s AWW is not 
prescribed by statute or rule or when questions arise regarding 
what benefits to include or exclude from the AWW calculation, 
it’s important to document your file regarding how the AWW was 
calculated and what agreements were made.  If the worker 
agrees with the calculation, you may consider sending a letter 
confirming the agreement.



Also, keep in mind that OAR 436-060-0015(8) 
requires the insurer, prior to claim closure, to 
send the worker a notice documenting the wage 
upon which benefits were based and work 
disability, if applicable, which will be 
determined when the claim is closed.
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We highly recommend the use of WCD’s temporary 
disability calculator to assist in performing a post-closure 
audit of a claim.  The calculator is available online at 
WCD’s Web site.

www.wcd.oregon.gov
(Located under Business Tools)
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� Overpayments (and their reasons) that can potentially 
be deducted from a PPD award.  See OAR 436-060-
170, Recovery of Overpayments of Benefits.

� Underpayments (and their reasons) that can be paid 
promptly after closure of a claim.

� Other errors in AWW, TTD rate, TPD calculations.

� Correctly paid temporary disability benefits.



The post-closure audit is an excellent form of claim 
documentation which will help the auditors when calculating 
temporary and permanent disability payments owed and paid in a 
claim.  

If an insurer identifies and corrects errors before an audit, we
would not consider those errors to be a deviation.  

Note:  Although the auditor would not deviate if the errors are 
found before the audit, they not only need to be identified, they 
need to be corrected in order to avoid a deviation.  If an 
underpayment remains unpaid or an overpayment that could have 
been recovered remains outstanding, the "Paid as authorized" 
category may still be considered a deviation.

Overall, a post-closure audit has a positive impact on the 
compliance audit.
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� Number of weeks prior to the date of injury, wages, 
hours, overtime, vacation, sick time, holiday pay, and 
some bonuses.

� Acceptable documentation can range from complete 
copies of payroll records to claim adjuster journal 
entries and claim notes identifying the basis for 
determining the worker’s weekly wage.
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� Gross wages/the correct number of weeks = AWW

� Possible extended gaps

� Seasonal employment



Once the auditor has concluded that the data is 
sufficient and correct, the weekly wage is 
entered into the temporary disability 
calculator.  This data will ultimately be used 
to determine the amount of temporary 
disability due in the claim.
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� Support the insurer’s wage calculation.

� Recalculate the AWW if the auditor suspects an incorrect 
rule application or math error.
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The referral will also give a preferred 
timeline for a response, keeping in mind that 
the auditor allows for situations where 
obtaining the wage information may be 
difficult, e.g., the employer is no longer in 
business.
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If the AWW has simply been miscalculated 
and the auditor agrees with the factors used 
by the insurer, then we will write a referral 
that advises the insurer of an overpayment or 
an underpayment of temporary disability 
benefits either wholly or in part due to the 
miscalculation of the AWW.
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If the auditor’s findings change the AWW 
and there is a resulting overpayment or 
underpayment, there will be a deviation 
for the “paid as authorized” category.
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